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REMARKS 

This is in response to the Non-Final Office Action of August 2, 2007, where the 
Examiner has rejected claims 1-22. By the present amendment, applicant has amended claims 1- 
3, 6, 11-13 and 17. After the present amendment, claims 1-22 are pending in the present 
application. An early allowance of outstanding claims 1-22 in view of the following remarks is 
requested. 

A. Claim Objections 

The Examiner has objected to claims 1, 2 and 6, requesting certain amendments for 
consistency and clarity purposes. By the present amendment, applicant has amended claims 1, 2, 
6, 12, 13 and 17, in response to the Examiner's request. Accordingly, applicant respectfully 
submits that the Examiner's objection has been overcome. 

B. Rejection of Claims 1, 3-5, 12 and 14-16 under 35 USC § 102(e) 

The Examiner has rejected claims 1, 3-5, 12 and 14-16, under 35 USC § 102(e), as being 
anticipated by Fisher (U.S. Pub. No. 2004/0143620) ("Fisher"). 

The Examiner has rejected independent claim 1 stating that Fisher discloses "configuring 
said first gateway to said data mode of operation; ... enabling said first gateway to detect human 
voice and/or silence on said communication line." Applicant respectfully disagrees. 

According to Paragraphs 22-28 of Fisher that have been cited by the Examiner, gateway 
106 is operating in a voice mode for the incoming call while the client is engaged in an existing 
connection (whether a voice connection or a data connection.) Applicant respectfully submits 
that the incoming call and the previously established connection from a previous call are two 
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distinct calls and unrelated. In other words, just because it happens that the existing connection 
is a data connection, it does not mean that gateway 106 is configured in data mode for the new 
incoming call , and there is no disclosure in Fisher to that effect. It is respectfully submitted that 
Fisher does not even mention the default mode of operation of gateway 106 for the new call. 
Fisher simply deals with responding to an incoming call while another call is already in place, i.e. 
a call waiting scenario, and discusses how a V.92 modem-on-hold transaction is performed for 
the existing call, which is a data call. However, Fisher does not state that gateway 106 is in data 
mode for the new incoming call (or the call waiting.) As stated in the present application, the 
conventional approach is that the default gateway operation for each new call is that the gateway 
is in the voice mode of operation, and the gateway switches to data mode after detecting an 
answer tone from the client modem. 

It is respectfully submitted that there is no disclosure in Fisher that gateway 106 detects 
human voice and/or silence on said communication line to determine whether the data mode of 
operation should be maintained or the first gateway should be reconfigured to the voice mode if 
human voice and/or silence on said communication line is detected. In Fisher, gateway 106 does 
not perform such detection. For example, there is no disclosure in Fisher that the mode of 
operation is changed from data mode to voice mode for the new call (call waiting) if human 
voice and/or silence on said communication line is detected. Applicant respectfully submits that 
placing the first call on hold and switching from the first call to a second call by client 1 10 does 
not indicate that gateway 106 was initially in data mode for the second call and switched to voice 
mode for the second call. It is respectfully submitted that in Fisher, gateway 106 remains in data 
mode for the first call while placed on hold, and the mode of operation of the second call is 
independent of the first call. There is no disclosure in Fisher that the second call is treated any 
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differently than the prior art approach, which is initiating the second call to client 1 10, going off- 
hook by client 1 10, if no answer tone is detected by gateway 106, gateway 106 remains in voice 
mode (for the second call) (i.e. gateway does not reconfigure from data mode to voice mode), and 
if answer tone is detected, gateway 106 reconfigures to data mode (for the second call.) 

Accordingly, applicant respectfully submits that claim 1, as amended, is not anticipated 
by Fisher, and should be allowed. Further, claims 3-5 depend from claim 1, as amended, and 
should be allowed at least for the reasons stated above. Applicant has also amended independent 
claim 12 to include limitations similar to those discussed above in conjunction with claim 1, as 
amended. Therefore, independent claim 12, as amended, and its dependent claims 14-16, should 
also be allowed at least for the reasons stated above. 

C. Rejection of Claims 2, 11. 13 and 22 under 35 USC S 103(a) 

The Examiner has rejected claims 2, 11, 13 and 22, under 35 USC § 103(a), as being 
unpatentable over Fisher in view of Baumann (U.S. Pub. No. 2003/01 1 8008) ("Baumann"). 

Applicant respectfully submits that claims 2, 11, 13 and 22 depend from claims 1 and 12, 
respectively, and should be allowed at least for the reasons stated above. 

D. Rejection of Claims 6 and 17 under 35 USC § 103(a) 

The Examiner has rejected claims 6 and 17, under 35 USC § 103(a), as being 
unpatentable over Fisher in view of Hansen (USPN 5,940,475) ("Hansen")- 

Applicant respectfully submits that claims 6 and 17 depend from claims 1 and 12, 
respectively, and should be allowed at least for the reasons stated above. 
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E. Rejection of Claims 7 and 18 under 35 USC S 103(a) 

The Examiner has rejected claims 7 and 18, under 35 USC § 103(a), as being 
unpatentable over Fisher in view of Wildfeuer (USPN 6,829,244) ("Wildfeuer"). 

Applicant respectfully submits that claims 7 and 18 depend from claims 1 and 12, 
respectively, and should be allowed at least for the reasons stated above. 

F. Rejection of Claims 8 and 19 under 35 USC § 103(a) 

The Examiner has rejected claims 8 and 19, under 35 USC § 103(a), as being 
unpatentable over Fisher in view of Wildfeuer, and further in view of Schuster (USPN 

6,785,261) ("Schuster"). 

Applicant respectfully submits that claims 8 and 19 depend from claims 1 and 12, 
respectively, and should be allowed at least for the reasons stated above. 

G. Rejection of Claims 9, 10, 20 and 21 under 35 USC § 103(a) 

The Examiner has rejected claims 9, 10, 20 and 21, under 35 USC § 103(a), as being 
unpatentable over Fisher in view of Goldstein (U.S. Pub. No. 2003/01 85222) ("Goldstein"). 

Applicant respectfully submits that claims 9, 10, 20 and 21 depend from claims 1 and 12, 
respectively, and should be allowed at least for the reasons stated above. 
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H. Conclusion 

Based on the foregoing reasons, an early Notice of Allowance directed to all claims 1-22 
pending in the present application is respectfully requested. 

Respectfully Submitted, 



FARJAMI & FARJAMI LLP 
26522 La Alameda Ave., Suite 360 
Mission Vicjo> California 92691 
Telephone: (949) 282-1000 
Facsimile: (949)282-1002 




/Farshad Farjami, Esq. 
Reg. No. 41,014 
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